Fee Challenge Information

Sec. 5522 (5) of Part 55, Air Pollution Control, of the Natural Resources and Environmental Protection
Act, 1994 PA 451, as amended (Act 451), contains the procedures the owner or operator of a fee-subject
facility must follow to challenge its assessed fee. The legislation specifies the general procedures as well
as the timeframes for making challenges.

Timelines

After January 1% and before January 15" of each year, the Air Quality Division (AQD) notifies fee-subject
facilities of their assessed annual air quality fee by mailing the fee invoice to each facility. Payment is
due within 90 days. To challenge its assessed fee, a facility must submit a challenge in writing to the
AQD, within 45 days of the mailing date of the invoice. The AQD will accept an email as a written
challenge.

The fee challenge must be submitted timely. The statutory language prohibits the AQD from processing
a challenge if it is not received within 45 days of the invoice mailing date.

Challenge Content
The challenge shall identify the facility and state the grounds upon which the challenge is based.

Valid reasons for challenging the fee may include one or more of the following.

e A correction is needed to the quantity of billable emissions upon which the emissions
component of the fee invoice is based. The fee challenge must include sufficient detail to
enable AQD district staff to evaluate the basis for the request, and to make any appropriate
revisions within the Michigan Air Emissions Reporting System (MAERS) on the facility’s behalf.

e The facility was sold to a different owner prior to the assessment date of the air quality fee
invoice. The fee applies to the owner or operator of the facility at the time of fee
assessment. Note that an operator of a facility can have liability for the fee invoice even if they
are not the owner.

e The facility’s permit or permits were voided prior to the assessment date of the air quality fee

invoice.

e The facility’s fee classification is incorrect and should be removed or changed to a different fee
category.

e The facility’s permit or permits were modified such that the fee classification of the facility has
changed.

e The facility meets criteria for waiver of the air quality fee, as outlined in a Policy and Procedure
that is currently being finalized. Please check back in the future for a link.

Challenge Response

Within 30 calendar days of receipt of a fee challenge, the AQD shall determine the validity of the
challenge and will respond with a revised fee or a denial of the challenge, which will state the reason(s)
why the fee was not revised. An owner or operator who submitted a timely challenge and desires to


http://www.legislature.mi.gov/(S(cpdeggue11lvkauvyk4hhnra))/mileg.aspx?page=GetObject&objectname=mcl-324-5522
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further challenge its assessed fee has an opportunity for a contested case hearing as provided for under
Chapter 4 of the Administrative Procedures Act of 1969, 1969 PA 306, MCL 24.271 to 24.288.

Contact Information
Additional questions concerning air quality fee challenges may be directed to Dennis McGeen,
517-899-6819.

Michigan’s Environmental Justice Policy promotes the fair, non-discriminatory treatment and meaningful involvement of Michigan’s residents
regarding the development, implementation, and enforcement of environmental laws, regulations, and policies by this state. Fair, non-
discriminatory treatment intends that no group of people, including racial, ethnic, or low-income populations, will bear a disproportionately
greater burden resulting from environmental laws, regulations, policies, and decision-making. Meaningful involve ment of residents ensures an
appropriate opportunity to participate in decisions about a proposed activity that will affect their environment and/or health.


https://www.michigan.gov/egle/0,9429,7-135-3306_70585-304304--,00.html
http://www.legislature.mi.gov/(S(qexcvrbcliv0or04gcrq1oi4))/documents/mcl/pdf/mcl-act-306-of-1969.pdf
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